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We are concerned with the foreigners question in Switzerland. This research
project is initiated throughout analytic and comprehensive tools, to scrutinize official
discourses and attitudes related to foreigners control in Switzerland. However, beyond the
specific case study, we will discuss the social process of rule making against others.
Legislations are power-oriented strategies, while institutions serve society conservation.
Ruling classes edited norms and laws assets to establish and strengthen their supremacy
on the poor groups. Nevertheless, the institutionalization recipients themselves or their
representatives also resist by various means the State unilateral control strategies.

For the reasons exposed below, this research will be focused on the issues
surrounding the following assets. We will adopt a tripartite plan. First, we will explore the
legislations to foreigners in a domination perspective. Second, we will address Swiss
immigration policies, as foreigners’ rights limitation strategy. Lastly, we will recapitulate the
historicity of modern territories and, the role of binary logics in discriminatory governance.

-Rule Making to Others, Rule Breaking for Freedom
- Foreigners’ Rights Limitation in Switzerland
- “Westphalian State” and the Territory End Theory

1. - Rule Making to Others, Rule Breaking for Freedom

The concern of the following chapter will be articulated on the role of the Nation-States in
foreigners’ public policy. In general, there is “public policy” when officials declare
collective, problems of health care, schooling generalization and land access they
consider unacceptable and, chose desirable or/and necessary mechanisms to change
concern situations by administrative measures and responses. The notion of “public
policy” encompasses political willing, juridical norms and coherent actions legitimate
authorities engage, very often throughout cohesive decision process, to overcome
common interest problems. Public policy promoters induce through appropriate measures
and successive pressures, the stabilization and transformation of target groups’ behavior.

Institutions are domains authorities undertake their formalization of norms and
rules. The institutional legal frameworks shape the rule of game to politics and they
structure individuals and groups’ behavior in the society. According to Lane and Errson,
« An institution may be a rule that directs behavior by means of sanctions, i.e. it is a norm
that has been institutionalized. Or an institution may be a system of behaviour that
directed by means of a set of rules, i.e. it is organized activity »1. Norms and rules meant
with sanctions: “Institutionalisation is the process through which rules or norms are
implemented in the sense that they met with acceptance and the violations towards them
are met with sanctions, in one form or another, that are considered legitimate by the group
concerned”2.

Regulations and of sanctions dissuade people and community members from
acting proscribed behaviors. From the functionalist perspective, institutions are
conservatism mechanism: “Institutions derive from established codes of conduct, which

1 Jan-Erik Lane and Svante Ersson, The New Institutional Politics. Performance and outcomes, Routeledge,
2000, p. 23.
2 Jan-Erik Lane and Svante Ersson, The New Institutional Politics. Performance and outcomes, Routeledge,
2000, p. 3.
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shape the behaviour of particular groups of men who implicitly or otherwise have a loyalty
to that code and are subject to certain controls (anxiety, guilt, shame, expulsion, etc.) if
they violate the norms”3. The new institutionalism theory4 explains the kind of sanction
people are exposed to when they disobey existing norms. People in a high and dominant
position in the society make use of rules and laws to compel others execute decisions
they would not otherwise accomplish. “Rule making is, whatever it may be, a power
strategy with which some people try to make other do what they want”5.

The capacity to emit regulations increases the legitimacy and strengthens the
supremacy of actors, associations and the institutions in power position. Authorities, who
enact laws and regulate people’s access to the territories, hold ipso facto eminent power
on the recipient groups. Frances Piven: “Rule making is thus the exercise of power of
some to neutralize the power of others in interdependent relations. This exercise of power
stabilizes power by institutionalizing it. The force of tradition, the authority of the group and
the state, and the force of group and state sanctions against the rule violator are added to
the exercise of power”6.

We mentioned that norms and rules are generally meant with sanctions. We have
to stress once more that if any power could abuse, absolute power absolutely abuse
always. Therefore, the recipients of official measures are so many who try ceaselessly to
know, but in vain, who will watch the watchers themselves? Administrative restrictions are
often locally challenged by refractory and disobedient attitudes vis-à-vis organic
instruments7. Now, we will discuss the social construction of the resistance to normative
and institutional structures.

Despite the highest risk of punishments, some people break rules and institution
structures, while others use them to violate prescriptions and denounce subordinating
mechanisms. In fact one needs to be very daring to express direct hostility attitude
towards social norms. In doing so, many persons defeat and denounce ruling authorities.
Giddens8 has traced, but without explaining, the complex problem of socialization, while
acculturation assets contribute to short integration functions they are supposed to
perform. Neither Lukes does explain how those who are submitted to oppressive structure
succeed, however, to convert, rare opportunities they got in restricted condition, into
resources of social change. Cheik Hamidou Kane9, a Senegalese novelist, has stressed
how La Grande Royale has pressed male notables to send children to school where they
would also learn how to win without been right.

At the core of any revenge protest, preexists the willing to project new values.
People who resist rules and institutions are those with the conviction that they carry out
basic values for further social justice and equity. Leaders and activists live with the
determination to let acknowledge ideas they defend, in order to make them triumph in any

3 Bell, D., The End of Ideology: On the Exhaustion of Political Ideas in the Fifties, Cambridge, MA: Harvard
University Press, 1988, p. 51.
4 Immergut E.M., 1998, “The theoretical core of the new institutionalism”, Politics & Society 26: 5-34.
5Frances Fox Piven and Richard A. Cloward, “Rule Making, Rule Breaking, and Power”, in The Handbook of
Political Sociology. States, Civil Societies, and Globalization, (édited by Thomas Janoski, Robert Alford,
Alexander Hicks, and Mildred A. Schwartz), Cambridge University Press, 2005, p. 44.
6 Frances Fox Piven and Richard Cloward, “Rule Making, Rule Breaking, and Power”, The Handbook of
Political Sociology. States, Civil Societies, and Globalization, (edited by Thomas Janoski, Robert Alford,
Alexander Hicks, and Mildred A. Schwartz), Cambridge University Press, 2005, p. 45.
7 Mbembe A., Afriques indociles. Christianisme, pouvoir et État en société postcoloniale, Paris, Karthala,
1988.
8 Giddens Antony, The Constitution of Society: Outline of the Theory of Structuration, Cambridge University
Press, 1984.
9 Cheik Hamidou Kane, L’aventure ambigüe, UGE, Flammarion.



case. Because “Where power
structurally correlated with other forms of power to oppose it.
generate diverse attitude and
risk to be overthrown: « Any system contains within itself the possibility of power strong
enough to alter it »12. Thus
Foucault’s epistemology highlights people’s capacities to act free, for example, the
opposition to the power of men by women, of parents by their children, the psychiatry on
the mentally ills, the medicine on

We have just outlined the stakes
explore in the following chapter, the

2. – Foreigners’ Right Limitation in Switzerland

The legal position of foreigners in Switzerland is
ordinances and directives.
expatriate (LSEE) launched in 1931.
bases, the execution ordinance (RSEE) and the
people coming from abroad in the country
the Swiss Constitution of 29
in front of the law. In Switzerland, there is no subject, neither privileges of place, of birth,
of people, nor families”. (art.4).
friendly countries (USA-Canada, UEC, and Austr
three circles in Switzerland means that the possibility for individual
citizenship strongly depends on his culture
Several residence permits are therefore emitted, from the seasonal
establishment card, while passing by the

10 Foucauld M., 1976, La volonté de savoir
11 Patton Paul, “Le sujet de pouvoir chez Foucault”,
pp. 91-101.
12 Schwartz Michael, Radical Protest and Social Structure
13 Foucault, “Deux essais...”, op. cit.
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correlated with other forms of power to oppose it. Conflicts of interest always

and, relations11 among people. And, authoritarianism runs the
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hus any system of power is reversible, potentially unstable
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opposition to the power of men by women, of parents by their children, the psychiatry on
the mentally ills, the medicine on people, the administration on people’s

We have just outlined the stakes of power in the norms and rules implementation
explore in the following chapter, the politics of foreigners policy in Switzerland.

Limitation in Switzerland

The legal position of foreigners in Switzerland is submitted to many rules made of laws,
ordinances and directives. The source of foreigner’s statute is the fundamental
expatriate (LSEE) launched in 1931. The legislator has also produced two other
bases, the execution ordinance (RSEE) and the (OLE) ordinance limiting the number of
people coming from abroad in the country. These governmental measures

29th May 1874, which stipulates that “All Swiss
. In Switzerland, there is no subject, neither privileges of place, of birth,

(art.4). The foreigners’ politics is articulated on three circles of
Canada, UEC, and Australia). The paradigmatic model of the

three circles in Switzerland means that the possibility for individual
strongly depends on his culture, his ethnic origin, and on his

Several residence permits are therefore emitted, from the seasonal authorization till
, while passing by the variety of temporary permits.
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